ADA

REGULATIONS
DISCIPLINE AND DUE PROCESS IN SAFE SCHOOL ZONES

NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES

Part Ed 317 Standards And Procedures For Suspension And Expulsion Of Pupils Including Procedures
Assuring Due Process

Ed. 317.01 Purpose.
() These rules providethe minimum requirements to assure dueprocess and statewide uniformity in
the enforcement of RSA 19313 and 193-D relative to disciplinary actionfor gross miscondud, or for
neglect or refusa to conform to thereasonable rules of the school, or for possession of a pdlet or BB
gunorrifle or possessing afirearm or other dangerousweaponby a pupi in asafe school zone

(b) Theserulesaso providea standad that local school boadsshdl use in adoping and implementing
apolicy relative to pupil condud and disciplinary procedures unde RSA 193-D:2, 11.

(c) Theserulesaso link disciplineand dueprocess to the requirements of Ed 1109relative to special
needsstudents.

Source. #6109,eff 10-28-95; ss by #6366 eff 10-30-96; ss by #682Q eff 9-1-98
Ed 317.02 Definitions.

(@ CExpulsionOmeansthe permanent denial of apupi @ attendance at school for any of thereasons
listed in RSA 19313 1l andlll.

(b) CFirearm or other dangaousweaponQmeans Girearm or dangerous weaponCes defined in section
921 of Title 18 of the US Code and any weapon prohibited by RSA 159,induding but notlimited to
dangaousweaponslisted in RSA 15916.
(c) GBross miscondu¢Omeansan act which:

(1) Resultsin violence to another® person or property;

(2) Possadirect threat to the safety of othersin a safe school zone or

(3) Isidentified in RSA 193 D:1,1.

(d) NeglectQ in the context of RSA 19313, | and Il meansthefailure of a pupi to pay
attention to an annownced, poded, or printed schod rule.

(e) QPupilOmeansa child throughage 21 in attendance at a school during the school day.

(f) GRefusalQ in the context of RSA 19313, 1 and Il meansthewillful defiance of a pupil to comply
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with an announed, posted, or printed school rule.
(g) Ceafe school zoneOmeans Gafe school zoneDas defined in RSA 193-D:1, 11,
(h) Gschool dayOmeans

(1) Forapupi who takes the school bus thetime period beginning when a pupil boadsthe bus
in the morning to thetime when a pupil disembarks from the busin the afternoon;and

(2) For apupi whowalks to school or arrives by private car, thetime period beginning when the
pupil arrives onthe schod groundsto thetime when the pupil leaves the school grounds

(1) GaupeintendentOmeansthe school supeintendent or chief administering officer, or a representative
designaed in writing as authorized unde RSA 19313, 1.

) CBuspendonOmeansthetemporary denia of a student@® attendance at school for a specific period of
time for gross misconduda or for neglect or refusal to conform to announed, poged, or printed
school rules.

Source. #6109,eff 10-28-95; ssby #6366 eff 10-30-96

Ed 317.03 Standard for Expulsion by Local School Board.

(&) A schoolboard which expdsapupi unde RSA 19313,11 or 111, shdl state in writing its reasons
and shdl providea procedure for review as alowed unde RSA 19313, 11.

(b) Schoolboadsshdl make certain that the pupi has received notice of therequirements of RSA 193-
D:1 and RSA 19313 throughannouned, poded, or printed school rules.

(c) Schoolboadsshdl comply with paragraph (a) by specifically naming:
(1) Theact leading to expulsion; and
(2) Thespecific statutory reference prohibiting tha act aslisted in RSA 193-D:1, I.

(d) If astudentissubject to expulsion and afirearm isinvolved, theresponsbility shdl beuponthe
supeintendent to contact local law enforcement officials whenever thereis any doubtconcerning:

(1) Whether afirearmislegdly licensed unde RSA 159;or

(2) Whether thefirearmis lawfully possessed, as oppo®d to unlawfully possessed, unde the
legd definitionsof RSA 159

(e) If apupi bringsor possesses afirearm in a safe school zonewithoutwritten authorzation from the
supeintendent, thefollowing shdl apply:

(1) Thesupeintendent shdl sugpend the pupi for a period notto exceed 10
days, pending a hearing by thelocal boad; and
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(2) Theschoolboad shdl hold a hearingwithin 10 days to determinetha:
a Thestudentwasin violation of RSA 193:13, 11l and therefore is subject to expulsion.

(f) A pupl may assert any of the protectionsprovided in Ed 1128if a pupil who has been identified as
disabled unde Chgpter Ed 1100, 0r who has not been determined to beéligible for special education and
related services has:

(1) Engaged in behavior that violated any rule or code of condud of theschool or local school
boad induding:

a. Carrying aweaponto school or to a school fundion unde thejurisdiction of a State or
alocal school boad;

b. Knowingly posessing or usngillegd drugs or

c. Sdlingor solicitingthe sale of a controlled subgance while at school or a school
fundion unde thejurisdiction of a State or local school boad;

(9) A pupi may assert any of the protectionsprovided in Ed 1128if:
(1) Thepupil has been determined to beeligible for special education under Chapter Ed 1100;0r

(2) Theschoolor local school boad had knowledge in accordance with (h) bd ow tha the child
was a child with adisability before the behavior that precipitated the disciplinary action
occurred.

(h) A school district shdl bedeamed to have knowledgethat a child is a child with a disability if:

(1) Thepaent of the child has expressed concern in writing, unlessthe parentisilliterate or has
adisability that prevents compliance with therequirements contained in this paragraph, in which
case said parent has expressed conaern by other means to administrative staff or other involved
personnd that thechild isin need of special education and related services,

(2) Thebehavior or performance of the child has demongdrated the need for such services dueto
apotential disability;

(3) Thepaent of the child has requested an evaluation of thechild pursuantto Ed 1107;0r

(4) Theteacher of thechild, or other personné of the school district, has stated, in writing,
subgantial concern abouttherecent behavior or peformance of the child to the director of
specia education of such agency;

(i) If aschoolor loca school boad does not have knowedgethat a child is a child with adisability in
accordance with (h) above prior to taking disciplinary measures agang the child, the child may be
subjected to the same disciplinay measures as measures applied to children withoutdisabilities who
engaged in comparable behaviors congstent with thefollowing:
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(1) If arequest is madefor an evaluation of achild during thetime period in which thechild is
subjected to disciplinary measures unde paragraph (g) and (h), theevaluation shdl be conduded
in an expedited manne;

(2) If thechildis determined to bea child with a disability, taking into consderation information
fromtheevauaion conducted by the school district and information provided by the parents, the
agency shdl provide specia education and related services in accordance with Chapter Ed 1100;

(1) Pendingtheresults of theevaluaion, the child shdl remain in the educationd placement determined
by school authorities.

Source. #6109,eff 10-28-95; ss by #6366 eff 10-30-96; and by #6820 eff 9-1-98

Ed 317.04 Disciplinary Procedures.

(8) Thereshdl bethefollowinglevels of discipline available to school officials enforcing RSA 19313
relative to the sugpenson and expulsion of pupilsin a safe school zone

(1) A sugpengonfor gross miscondud or for neglect or refusal to conform to thereasonable
rules of theschool unde RSA 193:13,1 shdl beconsdered apenson and shdl beadministered
by a supeaintendent or designee for a period not to exceed 10 school days,

(2) A suspensonfor an act of theft, destruction, or violence as defined in RSA 193D, or for
possession of apdlet or BB gunor rifleunde RSA 19313, 11 shdl beconsdered alongterm
sugpension and shdl be administered by the schoolboad or designez in order to continuethe
short-term sugpenson for aperiodin excess of 10school days, provided thedesignes is notthe
person who sugpended the pupil for 10 school days unde (1) above and tha designee provides a
dueprocess hearing unde (s)(2) bdow;

(3) An expulsionby thelocal school boad for aperiod determined in writing by the boad unde
RSA 19313,11; and

(4) Anexpulsion by thelocal school boad for aperiod of not less than 12 monthsunde RSA
19313, 111.

(b) Prior toinitiating any disciplinary action listed in paragraph (@), each school boad shdl adopta
policy unde RSA 18915 which prescribes the manne in which the student bodyshdl beinformed
concerning the content of RSA 19313 throughannounced, poged, or printed school rules.

(c) If theschool and school boad have met the requirements of paragraph (b) a pupl appealing alocal
decisonto the state boad may notbe allowed to claim lack of knowledgeof the state law requiring
expulsionfor bringing or possessing afirearm or other dangaousweaponas defined in these rules.

(d) Dueprocessin disciplinary proceedingsshdl indude at a minimum, thefollowing:

(1) Inashort-term sugpenson:
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a. Thesupeintendent or designes shdl inform the pupi of the purpose of the meeting;

b. Oral or written notice of the charges and an explandion of theevidence agang the
pupi;

c. Anoppotunity for thepupil to present hisgher sde of the story;

d. A written statement to the pupil and at least oneof the pupi & parents or guadian
explaining any disciplinary actiontaken agang the student;

(2) Inalongterm sugpenson of apupl:
a. Written communication to the pupil and at least oneof the pupi@ parents or guadian,
ddivered in person or by mail to the pupl@ last known address, of thecharges and an
explanation of theevidence agang the pupil;

b. Thesupeintendent@ written or oral recommendation for student action to correct the
discipline problem,

C. A hearingin accordance with Ed 317.04 (d)(3)g. bdow;

d. awritten decision which indudes thelegd and factud basisfor thecondusontha the
pupi should be suppended;

e. If thehearingwas conduded by the school board®@ designee, the
decision may be appealed to thelocal school boad unde RSA 19313, 1; and

f. If thehearing was conduded by the school boad, the decision may be appealed to the
state boad;

(3) Inan expulsion by thelocal school boad, dueprocess shdl indudethefollowing minimal
requirements:

a. A formal hearing shdl behdd before any expulsion;

b. Such hearing may be hdd either before or after the short-term sugpenson has expired
and pending the expulsion hearing;

c. If thehearingis hdd after the expiration of a short-term sugpengon, the pupil shdl be
entitled to return to school after the short-term sugpenson has expired and pending the
expulsion hearing.

d. Theschoolboad shdl providewritten notice to the pupil and at least oneof the
pupi @ parents or guadian, ddivered in person or by mail to the pupi@ last known
address of thedae, time and place for ahearing before thelocal boad;

e. Thewritten notice required by d. aboveshdl include
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1. A written statement of the charges and the naure of theevidence agang the
pupi; and

2. A supaintendent® written recommendation for school board action and a
description of the process used by the supaintendent to reach higher
recommenddion;

f. Thisnatice shal beddivered to thepupil and at least oneof the pupi® parents or
guadian at least 5 days prior to thehearing.

g. Thefollowing hearing procedures shdl apply:

1. Thepupl, togeher with a parent or guadian may waive therightto a hearing
and admit to the charges made by the supeintendent;

2. If thepupl is 18years of ageor olde, the conaurrence of a parent or guardian
shdl beunneessary unless the pupil is subject to aguadianship which would
prevent the pupil from waivingtheright to a hearing;

3. Formal rules of evidence shdl not be applicable, however, school officials
shdl present evidence in suppott of the charge(s) and the accused pupil or his’her
parent or guadian shdl have an oppotunity to present any defense or reply;

4. Thehearing shdl beethe public or private and the choice shdl bethat of the
pupil or his parent or guadian; and

5. During thehearing, the pupi, parent, guardian or counsl representing the
pupli, shdl havetherightto examineany and all witnesses;

h. Thedecision of theschool boad shdl bebased on a dispassionae and fair
congderation of subdantial evidence tha the accused pupi committed the act for which
expulsionisto beimposed andtha such acts are, in fact, a prope reason for expulsion;

i. Thedecisionshdl state whether the student is expdled and thelength of the expulsion.
If thedecisionisto expd the pupil thedecison shall indudethelegd and factud basis
for thedecision;

J. A statement of thetime period for which thestudent is expdled and any actionthe
student may take to berestored by the boad; and

(e) A decisonshdl indudea statement tha the pupil has theright to appeal the decision to the state
boad of education.

(f) All appedlsto the state boad allowed unde RSA 19313, 11 or I11 shdl befiled within 20 calenda
days of receipt of thewritten decision of thelocal school boad and shdl bein accordance with RSA
541-A and Ed 200,

Source. #6109,eff 10-28-95; ss by #6366 eff 10-30-96
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Ed 317.05 Reporting Procedures.

(8 Inaccordance with RSA 193-D:4, each written report by a supeavisor to theprindpd relating to an
act of theft, destruction, or violence in a safe schod zoneshdl beon standadized form #Ed 317.

(b) Thereport by asupeavisorto aprincdpd on Form #Ed 317 shdl contain all the statutory information
required by RSA 193-D:4.

(c) Form #Ed 317 shdl becompleted andfiled with thelocal law enforcement authority within 48 hours
of such inddent.

(d) Form #Ed 317 shdl contain thefollowing information:
(1) Schoolname;
(2) Schooladdress;
(3) Schooltelephonenunmber;
(4) Name of school prinapd;
(5) Date of inaddent involving an act of theft, destruction, or violence, or the possession of a
ng.qrrrinrﬁe of inddent in (5) above
(7) Locationof inddentin (5) above
(8) Alleged offense;
(9) Description of inddent;
(10) Name of sugect;
(11) Gradein school of sugpect;
(12) Address of sugpect;
(13) Gende of sugect;
(14) Name of victim;
(15) Gradein school of victim;
(16) Addressof victim;

(17) Gende of victim;
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(18) Name of employee reporting inddent;
(19) Date report was completed by employes;
(20) Date report was filed with local law enforcement authority by school prinapd.

(e) A schooldistrict reporting a crime committed by a child with a disability shdl ensure that copies of
therelevant portionsof the special education and disciplinary records of the child are made available in
amanne tha protects the privacy of students recordsfor consderation by the appropriate authoritiesto
whomit reports the crime.

(f) A schod district shdl complete and file Form Ed 317-Fed, Report on Students Disciplined Unde
the Gun Free School Act of 1994,with thecommissiona on or before June 30 of each year.

(g) Form Ed 317-Fed shdl contain thefollowinginformation:

(1) Name of school district;
(2) School name;
(3) Pupil®@gradein school;
(4) Typeof firearm:
a. Handgun;
b. Rifle/shotgun;or
c. Othe firearm;
(5) Number of expulsonsmodified to lessthan 12 months
(6) Number of modificationsfor students who are not students with eductiond disabilities; and
(7) Number of expulsionswhich resulted in areferra to an alternaive school or program.

Source. #6109,eff 10-28-95; ss by #6366 eff 10-30-96; and by #6820,eff 9-1-98
Ed 317.06 Student with an Educational Disability.

(& Any suspenson or expulsion of a student with an educationd disability asdefined in Ed 110231
shdl bein accordance with Ed 111911.

(b) Inthecase of astudent with an educationd disability who is deermined to have broughta firearm
asdefined in 18 USC 921 (a)(3) thefederal requirement of section 612 (a)(1) of Public Law 10517, 20
USC 1415shdl apply, and the student may be placed in an interim alternaive educationd setting for the
time periodspursuant to federal law.

Source. #6109,eff 10-28-95; ss by #6366 eff 10-30-96; and by #6820 ,eff 9-1-98

Updated: 10/11/99
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